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Responsive to communication(s) filed on _„___„„_„___^.„^__ ■ 

This action is FINAL. 

Since this application is in condition for allowance except for fornna! matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 



A shortened statutory period for response to this action is set to expire 



monthis), or thirty days, whichever 



is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 



Disposition of Claims 

X C!aim(s) 7-20 



is/are pending in the application. 



Of the above, claim(s) 
Claim(s) 



X Claimis) 1-20 

. Claimis) 

Claims 



is/are withdrawn from consideration. 
iS/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction or election requirement. 



Application Papers 

X See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

The drawing(s) filed on is/are objected to by the Examiner. 

is . approved 



..Xlisapproved. 



._: The proposed drawing correction, filed on 

The specification is objected to by the Examiner. 

The oath or declaration is objected to by the Examiner, 

Priority under 35 U.S.C. § 119 

Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d). 
_ ; All Some* . None of the CERTIFIED copies of the priority documents have been 
received. 

received in Application No. (Series Code/Serial Number) . 

received in this national stage application from the International Bureau (PCT Rule 17.2(a) 
^Certified copies not received: 



: Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e}. 

Attachment(s) 

X Notice of References Cited, PTO-892 

X Information Disclosure Statement(s), PTO-1449, Paper No(s). 2 

Interview Summary, PTO-413 
X Notice of Draftsperson's Patent Drawing Review, PTO-948 

Notice of Informal Patent Application, PTO-152 



SEE OFFICE ACTION ON THE FOLLOWING PAGES — 



U. S. PatenT and Trademark Office 

PTO-326 (Rev. 9-95) 



Office Action Summary 



Part of Paper No. 



Serial number: 09/3'^4,159 Page 2 

Art Unit: 172 4 

The following is a quotation of the app-ropriate paragraphs 
of 3 5 U.S.C. 102 that form the ijasis fc-r the reject hjns under' 
this section made in this Office action: 

A p-erson .shall be entitled t-" a patent unle.:;s ~- 

(a) tl;e invention wa.? kniwri m ed hy jth-r^ m this ci'untry, or ]:.iatent:ed 
or described m a printed pufcilication m this or a f-;. reign C'junrry, before 
the irivention thereof t-y the applicant fcr a patent. 

(b) the invention was patented oi described m a printed put' 1 1 l^a t ic^n m 
-:his :r a fcreian i:ountry c-r in public i^-e oi or. sale m this ::'::unt.ry, mere 
th:an : ne year pricr to zlio i^te ■:. r appU i. :ci t icai tor patent ir: th^f' United 

,;t a-ie : . 

(e) the mventi'iri was descriried m a patent granted 'Sn an ap-plioati:n fir 
patent by another filed in the United States k.efore the invention tr.e.ie';f 
li'y the app)licant for piatent, or on an inter irat lona 1 application by another 
v;hc ha.s fulfilled the requirements of paragrapli- (1), {2), and (4i sf 
section 'V'lio) rf rhis. title befc-re the invention th-res^f by t.ne applicant 
fc'i patent. 

Claims 1, 5, 6, 9, 11, 13-15 and 20 are rejec^ted under 35 
U.S.C. I:j2(a) as being anticLp-ated hy Hair et al fU.C. Patent l^o . 
5,t51,::w3). The referen.:;e 'iischjses a sup)i:0'r t ed aer-ogel of tne 
type recited; an-i t:iis is all that is required oy ii'laiius 1, 5, 6, 
:\ IL, l:--!^' ansi Z-': . Api:di::ant sh.julii ncte tha: t.h-r ::er:Ti "scdid 
pihase m icr^'jextr act 1 (on apip^a r atus" , recit-d m the pueamide e.f 
claims 1 and 13, dr.es nc't C'onvey any s t r U(:::t ural 1 iiti i rat irons to 
these claims, and therpfc-re d'oes noz distinguish -jver the 
r e f ere n s: e :ievi c e . 



Claims 1, 5, 9, 10, 13-15, 13 

U.S.C. 102(b) as being anticip'ated 
No). 4,33 3,017). Tlie r^-feren::e dis 



and 2 0 are rejected under 3 5 
by Miles et 5:1 (U.S. Patent 
:los-^s a supported gel material 
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of the type rfz'cited; and this is all that is required by claims 
1, 5, 9, 11, I?-15, 18 and 20. AOdin, Appdicant sh-V'Uld note that 
the term ''scdid phase microextract ion ap>paratus" , recited in tlie 
preamrde of claims 1 and 1'-, dc-^s not distinguish over she 
re f erence device . 

Claims 1, 0, 13-15 and 20 are rejected under :'. t 
U.3.C. 102(1:0 as t-eing ant i .::iijat,ed by Lev -t al (U..:. Patent N..:*. 
5,o4:,4-^7). The I'eference discLises a supported cfel material -f 
the type re^iite^l; and this is all that is required h^y claims 1, 

1 : - I: au'i . . Ag^m, :.n-r :-r:T[ ''scdi'l rc\.^se nu^u -'>u.. i: a is i on 
apt'a ru tus" , reiu.ted m the O're.^msde of ■::laims 1 an^i is, d'jes n':'t 
distinguish oveo the refereni:e devi'ie. 

Luaims 1, s, 5, 6, 9, 10-15 anc 20 are rejected under 35 
U.O.C. 102(e) as being anticipated tiy Zare et al (OLS. Patent No. 
6,i3o,107). The reference 'rliscli'Ses a supp'iirted gel material -of 
the type recited; and this is all that is require-:! l-y claims 1, 

1:-10 an-:! 2". Again, the term ""sijlid phase mi'::roextra'::tion 
api'a r ^r.us" , i^-itec: m tl:.e p^reamh)!- I'f :'laims 1 and 13, does nc)Z. 
distinguish ^:3\^er tne refereu'ie (:ievi:::e. 

The f.:)llowing is a quc»tation of 35 U.S.C. 103(a) whi::h forms 
the liasis for all obviLmsness reje'::tions set f'jrth in this C)ffice 
action ; 
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(a) A patent may not be obtained though the invention is not identically 
disclosed nr described as set forth m section iO: ,:.f this title, if the 
diffeiences between the subject matter sought to k^e patented and the pr^or 
art are that the subject matter as a whjle wcuid have oeen C'bvious at 

the time tlie Liiventi. on was made to a person riavina r-rdmary skill m tae 
art t'j whii.:-h said subject matter pertains, Patentability stiall not Jc^e 
negatived by the manner m which the invention wa5. made. 

Clam.? Af 12 r 1*'/ -^ti'd 1^-^ at-? f e j f:c ^ -^'^ :. ■...rider 

U.S.':. lu.--[a) as loeing uri{:',it-rnt :tb Le over H.^ir et al, Hil-s et al, 
Lev et al c-r Zar^' et al. Each c'f tne relet er::es die ^.losr-c rive 
clainied inventiorL with the e/iieiotion if ih- iLumber- if layers I'f 
material enLp.l.jyeii (claims 4 aroi 16), the shape C'f the sup.p-ort 
structure (cilaims 12 and 19), and the manner m whbm th- leaver 
is ap'P'liei le the sup-pi'ri ('ih^iim 17). Hewever, the exac*: numiier 
1 ■ f layers -i-mp) : (jy-i;, the snap^e jf tne supj:'or:, and ih-' t.e'tnnique 
used :c: i;:inta-::'t tne sup'pi-rt hi'i-i Cjatmg mat^imal are ncit seen to 
miier rally -ffecr rrn- I'verall r--sulcs of th- tef e rei-; system, or 
to- p'r iduc-e ..T<ny r^ew and unexp'ected results; and are ilierefire 
deemeii tit lie I't-vii'Us matters i^f choice, whri:'h are insuf f r i-ient to 
patent ib h/ 'listinguish the c halms. 

riaim " is r-jected under ?5 U . oh C . lj:ha) as b-^mg 
unpiat entab ie I'Ver Lev et al in view ci f Zare et al . The primary 
referenci' ciisilises the claimed mventiiji; wltli the ex'tepcic'n iif 
tne tuesenie 'if p^ar tides m the film. Zare et al diS'ihises 
xer:iael (see :toi. 2, 2ii\- t^' i:)ar:icl--o~ or tlnrfer'tiit rytjes (rch. 
r.' , lines 3b-3:-h . It v^'oulvi have been /'Ovious to one ol oramart^ 
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skill in the art .^t the time the invent ic-n was mad^' to 
insijrpij::ate the p^articles ':>f Zaie et al inte the material of Lev 
er. al, in oider to c-iitain the properties asseciateri with these 
oeii^naary r-^ferenii'- r'ai'ticles toi the Tjrr-du:': o-f ^.he pr.imar-y 
re f ereni:e . 

C'hiim IS I'-jei't-rd uneler :jt ;j . 10:Ma) a;i b-^mg 
arLr>aten*:a]::)l-^ -:'V'ir l>o"J -z 5t 1 s^nd .J-ar- er ^i ^r- aoolio-i ^.^hovo, and 
rur-:.ner- m \^i-'W (if Miles et ^1. Tii- mi-difieii fH'inniry ieier-in::e 
disi:lises the idaimed invenci'in with the exseptiiii ci t:ie ise c-r 
ijor.n x-iregei anii aer^igel r ei'i -:^i s : 'ig-e^ilier- . Kihis et a.l t.--ai:hes 
using such mareiials zoqozlior (see sc'i. 9, lines s^)-27; and cel. 
hi, lines 17-h:); anil it wiiuli:! have iieen iik)vicins 1 1) i-ne of 
iriiinar'v skill in r,he art .^t liie lime zoio invent ii-n v;as maile tc' 
inii'rp'i.raie ihe t^a r t i<::i es -if Miles et al int'i ihe material i f the 
m-'lified ]jiamar'/ r id i-reni'e , in iirder ti- ^)r)taln p^r^iperties 
::i.ri- j'iic:;i>-'(i v/Lin ti.-i^-r s e 1" ■ iida I' y re r -r--!niiT' mai-^t i :::d..- i ■! ln-z> 
}ii:i:ciuit id" i.he m<iiiifieil p^rimaiy i-efer-ence. 

E'awliszyn (U.S. Patent Ni . f',o91,I06) dischises a similar 
s '1 1 i d fi 1 a s e m i c r ii e >: t r a i' t i ■ i ri app a r a t. u s . 

Any inquiry Limierning this iiimmuni'iat iiai i:r earlier 
C'lmmunr iia t i^^ms from ihe examiner snL-ul'i lie diteited t/-^ I. ilintins 
whise telephone number is (709} 30o-9^4(). The examiner can 
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ncirmally be reached en Monday thrca.igh Friday fr-im 9:30 7\M to 6:00 

?n . 

The fax phone numbers for this art unit are: (703) 305-3599 
for "Official" faxes after Final Rejection; (70:0 ?.n5-77lw for 
all oth-r "Official" faxes; and (703) 305-3602 for "Draft" and 
other "Oinof f icial" faxes . 

Any inquiry of a general nature or relatmcr to the status of 
this api:d ii::ation shC'Uld be directed to the Group> recept icjni st 
whose t--ie]jhone n-jmlier is (703) 3(JS-i)b61 . 




Ivars C. Cintins 
Primary Examiner 



Art Unit 1724 



1 . Cmt ins 
March 19, 2 001 



